
 

[I] 

 

INDEX  

Volume - I 

 

A 
Abetment 

 execution—No. ........................339 

 old appeal. ................................248 

Absence 

 finding in—of issue ...................636 

Absent 

 title of purchaser on sale 
becomes...............................1363 

 when sale becomes................1361 

Accepted 

 cost—effect.............................1006 

Accident Cases 

 railway—damages ....................409 

Acquiescence...............................823 

 meaning of................................823 

Acquisition of Land 

 —for aviation research 
centre ...................................1180 

Action 

 —to enforce right about 
property held benami ...........1110 

Actually 

 voluntary rise and personally 
forgiven not applicable to 
Union......................................799 

 voluntarily and—reside .............791 

Ad Interim 

 injunction ..................................423 

Additional J.B. 

 whether can exercise power 
of trial ....................................874 

Additional Price 

 charging of— ............................950 

Ad interm 

 injunction ..................................758 

Adjacent not coveted 

 third party's interest in 
decree ..................................1157 

Adjustment................................. 1146 

 —of decree............................. 1123 

 un certified.............................. 1148 

Admiralty  

 jurisdiction ...................... 824, 1078 

Admission 

 for— ......................................... 699 

Advocate 

 appointment of—as 
Commissioner...................... 1394 

 commissioner to appear 
witness— ............................. 1395 

Affidavit 

 requirement of— ...................... 900 

Agreed 

 rate of interest .......................... 921 

Agreement 

 breach of—............................... 975 

 before J.H. and J.D. .............. 1241 

 —of price—subsequent to 
attachment .......................... 1348 

Agreed sum adjudged 

 —connotation of — .................. 921 

Agreed to sell 

 open land ............................... 1183 

Agricultural Loan 

 interest on—............................. 942 

Agricultural land 

 decree for partition of—.......... 1262 

Agricultural produce 

 partial exemption of— ............ 1338 

Agriculturist 

 name loan to—......................... 968 

 who is— ................................. 1339 

Aided School 

 sale of property of—............... 1338 

Alienation of Property 

 attachment/Interim Orders—
No ipso facto revival—On 



II The Code of Civil Procedure  

 

Restoration of dismissed 
Execution .............................1348 

 attachment during 
Execution—Execution 
Dismissed and Property 
sold by J.D.—Execution 
Restored—Effect..................1348 

 attachment Made—
Subsequent Transfer Void ...1350 

 attachment before 
Judgement—In Execution 
Difference.............................1350 

 attachment before 
Judgement ...........................1357 

 attachment of the property 
and alienation thereafter ......1352 

 effect of attachment ................1352 

 execution of decree for money...1356 

 explanation .............................1357 

 meaning of private transfer.....1354 

 proclamation ...........................1354 

 property Under Attachment ....1351 

 prior Sale or Agreement—
Subsequent Attachment.......1348 

 release of property from 
attachment ...........................1355 

 removal and Abundant of 
Discontinuance of 
Attachment ...........................1356 

 shall be void against all claims 
under the attachment .............1355 

Administrative Tribunal...............358 

 —bound by law declared by 
High Court ..............................358 

Advocates Fees 

 dispute as—Civil Court has 
jurisdiction to decide...............415 

Affidavit 

 examination in chief by— .........356 

Agreement 

 arbitration..................................454 

 land...........................................409 

 cancellation of— .......................544 

Agricultural land 

 civil Court—Revenue Court 
dispossession of—.................458 

Alternative Remedy .....................495 

Amendment 

 effect of—................................. 282 

 1976—Historical 
background ............................ 227 

 pre and Post............................. 226 

Amendment 

 —Act 1977 ................................. 11 

 —Act 1999 ................................ 24 

American Decisions ...................... 13 

Administration 

 letters of—................................ 252 

Adjudication 

 decision to—rights of 
property.................................. 239 

 formal expression of— ............. 239 

 —of term decree ...................... 278 

 under Section 47—whether 
decree.................................... 266 

 what constitutes—.................... 234 

Allotment 

 decree for—of Vacant site........ 110 

Allowance 

 subsistence ............................ 1272 

Amendment ............................... 1039 

 —by Calcutta High Court ....... 1039 

 —of Act of 1976 ..................... 1039 

 —of Act of 2002 ..................... 1050 

 —of Act of 2002—Power of 
Court in passing decree....... 1051 

 —of Judgment and decree....... 666 

 —of Section 34......................... 919 

Ample Power 

 court has—............................. 1240 

Amount of debt 

 definition of— ......................... 1181 

Ancestral property 

 —in hands of sons and others..1251 

 liability of—............................. 1250 

 sale of— ................................. 1252 

Another Court 

 commissioner to— ................. 1399 

Appeal 

 and revision............................ 1389 

 rejection of— .......................... 1389 



 Index III  

 

Appeal 

 abetment of— ...........................248 

 court of which—admissible.......317 

 dismissed in limine—
whether decree ......................271 

 judgment in CPC and letter 
patent—Distinction.................325 

 letter patent.......................277, 367 

 letter patent—Trial Judge 
whether—able to Larger 
Bench.....................................366 

 limit for filing second .........231, 284 

 maintainability of— ...........274, 369 

 pending in former suit, 
section 100 shall applies........530 

 suit—limitation ..........................275 

Appealable Order .........................367 

Appeals 

 —and revision under section 
24 ...........................................892 

 —and revision.........................1389 

 foreign judgment CPC made 
upholding................................808 

 —no limitation against 
ultimate decree not 
rejected ..................................609 

 two—on dismissed in 
default, other portion ..............567 

 two—of dismissed in default, 
effect ......................................636 

 against ultimate decree—not 
judgment ................................609 

Applicable 

 proviso to section 16 when 
be—........................................752 

 section 10 when not..................533 

 section 151 when and 
whether ..................................536 

Appear 

 advocate Commissioner 
to—as Witness.....................1395 

 default of lawyer to—..............1026 

Appellate 

 objection not allowed in—.........846 

Applicability .................................858 

 —for transfer to whom made ....857 

 object and— ............................... 33 

 —of CPC .................................. 206 

 —of CPC .................................. 364 

 —of explanation VI of 
section 11 .............................. 673 

 —of Explanation VIII to 
section 11 .............................. 680 

 —of Order .............................. 1039 

 —of section 10 ......................... 517 

 —of section 24 ......................... 875 

 —of section 35 ....................... 1040 

 —of section 47 ....................... 1089 

 —of section 63 ....................... 1341 

 —only when more than one 
decree holder....................... 1370 

 requirement and—of section 
10........................................... 532 

 scope and —of section 11—
Explanation............................ 640 

 scope and—of future suit ......... 691 

 scope and—of section 13......... 693 

 scope and—of section 16......... 745 

 scope and—of section 19......... 764 

 scope and—of section 20......... 789 

 scope and—of Section 56 ...... 1206 

 scope and—section 18............. 762 

Application 

 attachment—rejected 
fresh—maintainable............... 637 

 —before receipt of assets ...... 1386 

 essential for—of Section ........ 1383 

 —for clarification .................... 1187 

 for detention of Judgment 
debtor in Civil Prison............ 1229 

 —for Execution....................... 1217 

 —for injunction ......................... 603 

 —for rateable distribution ....... 1385 

 hearing of—.............................. 365 

 interlocutory—during stay—
disposal of—.......................... 538 

 jurisdiction of Court—lies 
where several Court has 
jurisdiction.............................. 856 

 —of Code and Revenue 
Cases..................................... 369 



IV The Code of Civil Procedure  

 

 —of res judicata........................661 

Appointment 

 duration of—of receiver ..........1238 

 —of Receiver..........................1239 

Arbitrator 

 grant of interest by— ................955 

 award of— ................................613 

 appointment of— ......................613 

 grant of interest by— ................955 

 section 34 can be adopted 
for grant of interest by—.........933 

Arbitrary proceeding 

 no resjudicata ...........................611 

Arbitrary valuation 

 no resjudicata ...........................731 

Area 

 transfer of—..............................889 

 as if it had been passed by 
District Court ................................ 

 words ">>>." Meaning 
of—.......................................1076 

Areas to which COC is not 
applicable 

 jammu & Kashmit .....................221 

 nagaland...................................221 

 tribal Areas ...............................221 

 scheduled Areas.......................221 

Asset 

 application before receipt 
or— ......................................1358 

 distribution of—.......................1375 

 —held by Court.......................1385 

Arrears of Land revenue 

 recovery of tax due on— ........1237 

Assessment 

—of costs.......................................993 

At different stages 

 operation of res judicata ...........600 

Attachment 

 —and alienation 
thereafter— ..........................1352 

 —and sale ..............................1227 

 —before judgment ..................1150 

 —before judgment—in 
execution—difference ..........1250 

 —during execution ................. 1348 

 execution by any method ....... 1240 

 —during execution, effect ...... 1348 

 —made—subsequent 
transfer void ......................... 1350 

 effect of—............................... 1352 

 immunity from— ..................... 1338 

 no—ipso facto revive.............. 1348 

 —of item of immovable 
property................................ 1338 

 —of property .......................... 1187 

 property must be limited in— .1344 

 property provide under ........... 1351 

 provident Fund ....................... 1228 

 property must be under 
before subsequent sale ....... 1348 

 release of property from— .....1355 

 removal and abundant of 
discontinuance..................... 1356 

 shall be divested against all 
claims under ........................ 1355 

Attachment application 

 rejected—Fresh application 
maintainable .......................... 637 

Attached property 

 J.D.'s interest in— .................. 1155 

Attendant 

 power to compel ....................... 906 

Attachment 

 property liable to—and sale 
in execution of decree.......... 1281 

Arbitrable 

 dispute...................................... 457 

 matters ..................................... 452 

Arbitration 

 agreement ................................ 454 

 award ....................................... 239 

 jurisdiction of—................. 268, 453 

 objection against decree 
of—award .............................. 251 

Arbitration and Conciliation 
Act 

 execution of award ................... 291 

Arrest 

 —and detention .1229, 1267, 1269 



 Index V  

 

 conditions precedent ..............1222 

 exercise of any other 
method and—.......................1240 

 issue of warrant of—...............1241 

 —in Civil Prison .....................1232 

 —of judgment debtor ..............1230 

 procedure for—and 
detention ..............................1233 

 restriction on— .......................1239 

 restriction regarding—and 
detention ..............................1233 

Arrest and detention 

 application for detention of 
judgment—debtor in Civil 
prison ...................................1229 

 arrest in Civil prison ................1232 

 arrest of Judgment debtor ......1230 

 duty of the courts ....................1229 

 period of detention..................1234 

 procedure for arrest and 
detention ..............................1232 

 restriction on the arrest & 
detention laid down in 
Proviso to Sec. 51................1230 

 restrictions regarding arrest 
& detention...........................1233 

Appointment of Receiver 

 duration of appointment of a 
receiver ................................1238 

 functions of receiver ...............1238 

 principles of—.........................1227 

 In another matter under 
section 51.............................1240 

 court has ample power to 
evolve a prohibitory order 
suitable to the nature of 
the case................................1240 

 execution by any other 
method than by way of 
attachment, arrest, 
detention or appointment 
of receiver ............................1240 

At earliest Opportunity ................855 

 meaning of— ............................855 

Attachment of property 

 adjustment ..............................1333 

 "artisan"—...............................1326 

 "artisan"—who are & who 
not........................................ 1327 

 attachment before 
judgement ............................ 1298 

 attachment in execution of 
decree.................................. 1311 

 attachment of immovable 
property................................ 1335 

 attachment of Items of 
Immovable property ............. 1337 

 attachment of property ........... 1311 

 attachment of Salary .............. 1295 

 attachment of salary............... 1335 

 bank Employee—Whether 
Exempt................................. 1332 

 bar to execution...................... 1330 

 books of Account.................... 1330 

 —certain Animals ................... 1329 

 —cooking Vessels, etc........... 1325 

 debt—Meaning of ................... 1294 

 definition of agriculturist ......... 1308 

 exemption from attachment 
of allowances etc. ................ 1319 

 exemption of gratuity. ............. 1337 

 exemption of houses 
belonging to agriculturists 
and labourer......................... 1307 

 exemption of pension ............. 1314 

 exemption of provident fund 
and compulsory deposit 
etc. ....................................... 1317 

 exemption of Residential 
House .................................. 1334 

 exemption only as allowed 
under the proviso to 
Section 60(1) ....................... 1306 

 expectancy of Succession or 
other Contingent or 
possible interest................... 1319 

 extent of attachment............... 1336 

 houses and other Buildings....1329 

 hypothecation of bank .............. 133 

 —(Maharashtra 
amendment)—Family 
Benefit Scheme—Wages 
of labourers domestic 
Servants............................... 1331 



VI The Code of Civil Procedure  

 

 immunity for attachment .........1338 

 implements of Husbandry.......1327 

 interest of a lessee of 
residential building to 
which the provisions of law 
relating to control of rent 
apply.....................................1319 

 judgement debtor must have 
subsisting interest ................1301 

 local Authority .........................1332 

 mere Right to Sue for Damages...1330 

 money payable under a 
policy of insurance ...............1320 

 non-residential premises ........1335 

 not Exempt .............................1293 

 objection to attachment of 
house in execution 
proceedings..........................1314 

 principle underlying the 
exemption of Tools of 
Artisan from attachment .......1305 

 property liable to be 
attached ...............................1299 

 punjab and Haryana 
Amendment—Scope ............1329 

 right of Personal Service ........1330 

 right of sale holder to 
requisition extraordinary 
general meeting of the 
company...............................1304 

 right to future maintenance.....1320 

 right to personal service .........1314 

 right to seek exemption from 
attachment—right—no 
devolution.............................1294 

 salary of Bank employee ........1334 

 salary—In the Hands of 
Employee—Attachable.........1331 

 sale Certificate........................1321 

 sale in Execution of decree ....1336 

 sale of property of aided 
school...................................1338 

 saleable property ....................1301 

 Section 60(1)—Scope ............1300 

 settlement Deed .....................1313 

 suit as Indigent Person ...........1321 

 suit for specific performance...1335 

 tenancy rights......................... 1336 

 the provisions of Section 60 
are applicable only in the 
execution of decree and 
not in other proceedings ...... 1301 

 tools of Artisan ....................... 1327 

 validity of auction sale ............ 1333 

 wages of Labourers................ 1316 

Auction 

 —of property where it 
situate .................................. 1082 

 purchaser and transferee ....... 1167 

 sale title vesting—date of ....... 1360 

Auction Purchaser 

 entitlement of right of— .......... 1365 

Auction sale 

 error while concluding .............. 167 

 objection against—................. 1109 

 —of property .......................... 1138 

 setting aside ........................... 1168 

Authors Commentary 

 value of— ................................... 61 

Averment 

 —be considered ....................... 480 

Award 

 execution of—of Lok Adalat ..... 375 

 objection against a decree 
of arbitrator ............................ 251 

 under Arbitration Act ................ 239 

Award 

 decree in terms of—............... 1189 

 application to set aside............. 990 

 enforcement of foreign ............. 803 

 execution of—Lok Adalat ....... 1184 

 —of arbitration— ...................... 613 

 —to award cost ...................... 1021 

 validity of decree .................... 1185 

Awarding 

 —of cost ................................. 1006 

B 
Bank debt 

 recovery Tribunal—effect ......... 683 

Banking 

 transaction................................ 963 



 Index VII  

 

Bank loan 

 agricultural ................................968 

Banking practise 

 intered.......................................961 

Bar 

 —against objection ...................644 

 —of Civil court Jurisdiction .......625 

 —of further suit .........................696 

 —of res judicata........................607 

 —of separate suit ...................1147 

 —to jurisdiction of Civil Court......487 

Barred 

 overrules plea .........................1136 

 suit not ....................................1372 

Barred 

 civil Court jurisdiction................410 

 court to try all offences unless.......383 

 declaration made by 
Authorities on caste Civil 
Court's jurisdiction..................472 

 ex-ruler property civil Court's 
jurisdiction ..............................475 

 electricity board—recovery of 
dues—Civil Court jurisdiction ....472 

 land acquisition proceedings 
—Civil Court's jurisdiction ......474 

 right to burial Not—...................415 

 special Tribunal—Civil 
Court's jurisdiction..................468 

 trade Mark cases—Civil 
Court's jurisdiction..................470 

Bar of suit 

 U.P. Act No. 13, 1972 (Rent 
Act).........................................277 

Based on Contract 

 dispute—concerned Civil 
Court and High Court 
jurisdiction ..............................447 

Bar of Civil court jurisdiction 

 implied ......................................199 

Beneficial Legislation 

 interpretation of— .............101, 191 

Benami 

 auction to enforce right of 
property held in—.................1110 

 title challenged—Prohibited ...1371 

Benefits 

 permission, statutory .............. 1151 

Bias 

 —of Judge................................ 333 

Binding 

 decree ...................................... 257 

 decree even erroneous ............ 257 

 effect of Foreign Judgment ...... 709 

 nature of Judgment .......... 326, 332 

 nature of res judicata................ 599 

Bias 

 —of execution ........................ 1300 

Bombay Tenancy and 
Agricultural Lands Act, 
1948 

 Section ....................................... 84 

Board 

 corporation and—..................... 352 

 Section 80 CPC Notice ............ 353 

Bonafide 

 purchaser ................................. 130 

Bonafide requirement 

 eviction on— ............................ 475 

Borrowers conduct 

 courts discretion ....................... 976 

Bound by decree 

 execution Court ............ 1141, 1194 

Bound of Law 

 administration Tribunal—
declared by High Court .......... 358 

Breach 

 —rest contract .......................... 971 

 —of agreement ........................ 975 

Burden of Proof 

 incompetency of— ................... 729 

Burial 

 right of—Civil Right .................. 414 

 right to—not barred .................. 416 

Buried 

 execution—in certain cases ...1201 

Business 

 carrying on—determination of .... 795 

 meaning of—............................ 796 



VIII The Code of Civil Procedure  

 

By 

 third party................................1197 

C 
Calcutta High Court 

 amendment.............................1039 

Calculation 

 —of mesne profit ......................345 

Cancellation 

 —of agreement.........................544 

 —of Sale deed..........................478 

Cancellation of document 

 revenue Court's jurisdiction ......460 

 revenue court Civil Court's 
jurisdiction ..............................460 

Cancellation of Sale Deed 

 suit for.......................................422 

Carrying Business 

 test to determine.......................795 

Cases 

 motor Accident claims 
Tribunal 

 transfer of—......................381, 853 

 transfer—General Principles ....866 

Cases decoded 

 interlocutory order.....................330 

Cash credit Arrangement 

 interest on— ...............................99 

Caste 

 declaration by Authority—
Civil Court's jurisdiction 
barred.....................................472 

Cause of Action 

 meaning of— ............................837 

Cause of Action 

 acquiescence............................823 

 actually and Voluntarily 
Resides ..................................791 

 admiralty jurisdiction .................824 

 'business' ..................................796 

 carrying Business .....................795 

 "cause of Action" ......................773 

 company—Suit against—
Where registered office is 
situate.....................................804 

 contract by correspondence..... 800 

 contract Concludes—By 
Tender and Acceptance—
Formal document—Even 
not signed .............................. 802 

 enforcement of foreign 
award ..................................... 803 

 explanation 1—Territorial 
jurisdiction.............................. 828 

 government contracts............... 802 

 insurance Contracts—With 
Foreign Insurance Co. ........... 802 

 jurisdiction of the Court ............ 806 

 leave of the Court—
Withdrawal ............................. 800 

 marriage—Negotiations & 
Conclusion............................. 804 

 order Form—Jurisdiction 
clause printed—Effect............ 809 

 ouster of Jurisdiction ................ 810 

 ouster of jurisdiction—By 
consent .................................. 804 

 personally Works for Gains ...... 822 

 power of the judge to rescue 
himself ................................... 827 

 recovery proceedings by 
bank ...................................... 821 

 scope and applicability ............. 769 

 "subject to—Court"—Clause 
on Bills, etc. .......................... 806 

 territorial Jurisdiction ................ 807 

 territorial Jurisdiction, 
(clause (a), (b) ....................... 780 

 vesting of jurisdiction—By 
consent—In one Court out 
of two having jurisdiction........ 806 

 vesting of jurisdiction—By 
consent—On a Court 
having no jurisdiction ............. 806 

 writs—Place of suing................ 802 

Certain Provisions not to 
apply 

 Section 7 lays down that 
certain provisions of CPC 
shall not be applicable to—....377 

 (a) courts constituted under 
the Provincial Small Cause 
Courts Act, 1887 .................... 377 



 Index IX  

 

 (b) courts exercising the 
jurisdiction of a Court of—
Small causes under the 
said Act ..................................377 

 (c) Berar Small Cause 
Courts Act, 1905 ....................377 

 (d) Courts in any part of 
India to which the said Act 
does not extend exercising 
a corresponding 
jurisdiction besides section 
8 CPC which makes CPC 
inapplicable ............................377 

 (e) Courts of small causes 
established in the Towns 
of Calcutta, madras and 
Bombay ..................................377 

Certificate 

 fraudulent insertion of name 
in—.......................................1372 

Certified 

 power—U.P. Allahabad ..........1067 

Choice of Forum ..........................460 

Church 

 character of— ...........................417 

Challenged 

 benami transaction—
prohibited .............................1371 

 —of sale in execution 
proceedings on ground of 
nullity ....................................1168 

 validity of decree cannot 
be—......................................1179 

Change in circumstances 

 previous decree—byres 
judicata...................................603 

Changes 

 legislative........................216, 1042 

Civil court 

 bar of—jurisdiction....................635 

 execution of decree by—in 
places where Code not 
apply.....................................1068 

Civil proceedings 

 criminal and Civil Procedure.....205 

Civil procedure Code 

 applicability of— .......................206 

 board—Section 80—Notice...... 353 

 extension of— .......................... 220 

 how exhaustive—..................... 206 

 judgment in—and Letters 
patent—Distinction................. 325 

 Sec. 47—and adjudication—
whether decree ...................... 266 

 Section 80—Notice .................. 353 

 Section 151—order whether 
decree.................................... 269 

 special Act whether—
proceedings ........................... 364 

Civil and Criminal 

 proceedings.............................. 205 

Central and State Laws 

 repugnancy between................ 196 

Civil suit 

 maintainable............................. 408 

Civil nature 

 court has jurisdiction to try 
offence of— ........................... 419 

 suit of—maintainable................ 408 

Civil right 

 right to burial >>>................. 414 

Civil procedure Code 

 presidential Small Cause 
Court Act entire—not 
applicable............................... 382 

Civil court 

 implied bar of— ........................ 199 

Commencement 

 short title and— ........................ 201 

Concept 

 —of agrarian reform ................. 196 

Continental Exposition ............... 146 

 principles of— .......................... 106 

Colourful Legislation .................. 104 

 meaning of—............................ 204 

Contoinment Board 

 suit for permanent injunction 
against ................................... 497 

Conventional Europe 

 contribution of— ......................... 11 

Contribution 

 —of continental Europe.............. 11 



X The Code of Civil Procedure  

 

 —of Greece ............................... 11 

 —of Rome .................................11 

Civil prison 

 arrest in— ...............................1232 

Claim 

 counter—Claim of J.D. ...........1106 

 compensatory cost during 
execution................................101 

Clarification 

 application for—......................1187 

Cause delivery 

 cost .........................................1022 

Code 

 execution of decree by Civil 
Court at places to which—
does not extend....................1068 

 execution of decree passed 
by Revenue Court ................1061 

Civil court 

 declaration of authorities—
jurisdiction barred...................472 

 evacuee Property dispute—
has jurisdiction barred............448 

 exclusion of jurisdiction of— .....424 

 exclusion of—jurisdiction ..........494 

 forum to challenge—
recovery of dues of—.............449 

 have jurisdiction to try all 
disputes..................................426 

 jurisdiction barred about 
recovery of dues of 
Electricity Board .....................472 

 jurisdiction barred when 
special Tribunal has 
jurisdiction ..............................468 

 jurisdiction barred by 
statute—Scope of—...............405 

 jurisdiction of— .........................391 

 jurisdiction of—when barred .....410 

 jurisdiction of—regarding 
religious rites ..........................416 

 jurisdiction of—not barred 
under Electricity Act. ..............499 

 land Acquisition 
proceedings—Jurisdiction 
barred.....................................474 

 land Reforms Act—
jurisdiction not lost ................. 411 

 land Reforms Law Special 
Tribunal—jurisdiction lost....... 411 

 revenue Court—General .......... 456 

 recovery certificate issue—
jurisdiction.............................. 450 

 revenue recovery about 
cancellation to— .................... 460 

 relief which—can only grant ..... 478 

 small cause court—
jurisdiction of— ...................... 465 

 special tribunal not 
complying with provisions 
of act—attains jurisdiction....... 413 

 suit for title over property—
can decide ............................. 502 

 suit when not maintainable....... 409 

Cognigance of cases 

 —by Lok Adalat ........................ 273 

Conclusive determination 

 —of party's right must exist ...... 241 

Conditional decree 

 —whether decree..................... 269 

Condition to be satisfied 
before jurisdiction of 
regular competent Court 

 like City Civil Court is 
ousted 

 (i) it must be a suit or 
proceeding between the 
licensee and licensor; or 

 (ii) between a landlord and a 
tenant; 

 (iii) such suit or proceeding 
must relate to the recovery 
of possession of any 
property situated in 
Greater Bombay; or 

 (iv) relating to the recovery 
of the licence fee or 
charges or rent thereof. ......... 477 

Conclusive 

 previous decree—no res 
judicata .................................. 602 

Conclusion 

 rejected .................................... 804 



 Index XI  

 

Conclusive 

 foreign judgment when .............704 

 foreign judgment not made 
on merit not ............................711 

Confirmation 

 —of Sale.................................1187 

Claim 

 against owner of coal mines .....479 

Company matter ..........................452 

Compensation cases 

 land Acquisition cases ..............361 

Complete identity 

 no..............................................529 

Compromise Judgment 

 whether decree.........................263 

Coal mines 

 claim against owner of— ..........479 

Code 

 and rule conflict ........................226 

 applicability if—to Revenue 
Code.......................................369 

 meaning and definition of .........221 

Constant 

 suit—jurisdictional value 
remain ....................................372 

Consumer 

 dispute between—and 
Electricity Board Civil 
Court has jurisdiction..............451 

Contents 

 —of judgment ...........................335 

Contract of Insurance 

 jurisdiction of Civil Court ...........419 

Co-operative Societies 

 dispute between two.................464 

Corporation 

 —and Board .............................352 

 —and Government 
Department ............................353 

Collector 

 precept to— ............................1266 

 power of— ..............................1263 

Commissions .............................1393 

Commissioner 

 appointment of— ....................1259 

 appointment of—Advocate..... 1394 

 advocate—to appear as 
witness................................. 1395 

 deputation of Survey .............. 1399 

 jurisdiction of Local................. 1348 

 power of—Local ..................... 1398 

Commission 

 general ................................... 1394 

 issued by foreign Court .......... 1103 

 power of Court to issue .......... 1393 

 outside state—detailed 
procedure............................. 1401 

 to another State...................... 1399 

 within State............................. 1400 

Commercial Transaction 

 current rate ............................... 969 

 rate of interest in—................. 1951 

Common Judgment 

 suits consolidated—no res 
judicata .................................. 695 

Compel Attendance 

 power to—................................ 906 

Compensation 

 determination of ....................... 662 

 grant of— ................................. 991 

 —for immovable property 
where lies............................... 752 

 interest on ................................ 976 

 suit for ...................................... 766 

 suit for wrong to person............ 764 

Compensatory cost 

 —about false, vexatious 
claims or defence................. 1011 

 —about vexatious claim ......... 1011 

 —in respect of false claim ...... 1011 

Competency 

 —of Court of higher grade........ 730 

 —of foreign Court ..................... 702 

 presumption ............................. 727 

Compound 

 —and simple interest ............... 939 

 interest, period rates ................ 976 

Compound interest 

 —and simple ............................ 939 



XII The Code of Civil Procedure  

 

 interest......................................940 

Compromise 

 decree...........................1101, 1242 

Cost 

 accepted, effect ......................1008 

 assessment of—.......................993 

 awarding of— .........................1006 

 awarding of—discretionary 
with Court ...............................991 

 exemplary ...............................1009 

 impounding of— .......................994 

 liability to pay ..........................1000 

 recovery of— ............................994 

 waiver of—..............................1010 

Consent 

 —of co-sharer...........................592 

 vesting of jurisdiction by ...........806 

 visiting of jurisdiction.................806 

 ouster by— ...............................804 

Consent decree .........................1145 

 execution of—by possession..1117 

Co-sharer 

 consent by—.............................592 

Consolidation 

 —and transfer of suits ..............874 

Consumer Forum 

 execution of order of— ...........1272 

Construction 

 —of section 66........................1370 

 principles of—res judicata ........654 

 res judicata ...............................633 

 res judicata in Courts Order......652 

Constructive res judicata ............664 

 principles of—...........................654 

Construction 

 res judicata when apply ............652 

 res judicata when not apply ......692 

Contract 

 concludes by tender and 
acceptance.............................802 

 insurance ..................................802 

 privy of— ..................................931 

Contract by correspondence 

 cause of action .........................800 

Contractual interest 

 reduction in amount.................. 971 

Contravention 

 —of provision under section 
63(1) .................................... 1345 

Court 

 assets held by—....................... 385 

 —by which decree may be 
executed .............................. 1046 

 —Commission and another.... 1399 

Council 

 nature of duty of—.................... 350 

Court ............................................. 306 

 —and Tribunal.......................... 311 

 application of Code to 
Revenue Code....................... 369 

 bar of Civil—jurisdiction............ 635 

 besting of— .............................. 806 

 cause of action ......................... 773 

 competent ................................ 734 

 contract by correspondence..... 800 

 decree or final order of— ......... 218 

 definition of—which passed 
decree Amendment of 
2002 Power of—passing 
order .................................... 1059 

 discretation of—Borrowers 
conduct .................................. 972 

 discretionary power of— ........ 1240 

 district....................................... 291 

 duty of—................................. 1229 

 duty of—of inferior grade........ 1345 

 established by Royal 
Character ............................... 316 

 execution of decree by—in 
reciprocatory decree ............ 1071 

 execution of decree passed 
for reciprocatory decree....... 1071 

 execution of— ........................ 1087 

 foreign ...................................... 291 

 fraud on— ........................ 725, 910 

 government contract ................ 802 

 has ample power .................... 1240 

 have jurisdiction to try all 
suits of civil nature ................. 419 



 Index XIII  

 

 illustration .................................314 

 immediately below ....................317 

 incompetency of jurisdiction 
of—.........................................726 

 institution of suit where 
jurisdiction of—uncertain........762 

 interest grant of— .....................950 

 jurisdiction of— .........................383 

 jurisdiction of— .........................806 

 jurisdiction of—under 
section 15...............................736 

 leave of—for withdrawal ...........800 

 letter of request—Discretion ...1402 

 martial .......................................316 

 meaning of under section 17 ....759 

 meaning....................................773 

 no—of Court—Plaint be 
returned or dismissed.............758 

 not an illustration ......................314 

 —of Lowest grade ....................729 

 —of Session .............................316 

 party cannot confer 
jurisdiction of—by consent .....817 

 plea and payment out of .........1185 

 power of..................................1018 

 power of— ........................621, 876 

 power of—in execution 
transferred decree................1064 

 power to go into validity of— ..1176 

 proof high grade of 
competency of— ....................730 

 property under ..........................759 

 question to be determined 
by—satisfaction of— ............1234 

 subject to—...............................806 

 subordinate to High Court.........358 

 subordination of— ....................357 

 suit instituted where—arose .....768 

 titles of—money......................1381 

 —to try all Civil Suits unless 
barred.....................................383 

 —to which appeal or claim 
ordinarily lie ............................317 

 —to which application lies ........856 

 —to which suit may be 
instituted ................................ 729 

 transfer of decree to—of 
another State cross 
reference—and notes ............ 905 

 transferee—retains 
jurisdiction when .................. 1062 

Counter claim 

 —of J.D. ................................. 1106 

Current Rate 

 commercial transaction ............ 969 

Customs ....................................... 413 

 when binding ............................ 413 

D 
Damage 

 execution of decree of— .......... 375 

 railway Accident case— ........... 469 

 suit for—........................... 411, 849 

 suit or—against Railway........... 767 

Damages 

 interest on—unliquidated ......... 978 

Damdupat 

 rule of—.................................... 949 

Date 

 auction.................................... 1360 

Date of birth 

 suit for declaration of— ............ 457 

Dead person 

 decree against........................ 1150 

Death 

 -of decree holder .................... 1150 

Death of decree holder 

 execution of decree after— ....1109 

Debtor 

 judgment .................................. 335 

Debt recovery Tribunal 

 transfer of suit to—................... 879 

Debenture..................................... 355 

Decide 

 executing Court to .................. 1144 

Decision 

 —must adjudicate rights of 
party....................................... 289 

 must be in suit .......................... 243 



XIV The Code of Civil Procedure  

 

 —on basis of is correct view 
of inordinate law.....................718 

 —on limitation whether .............261 

 preliminary decree ....................730 

Decree 

 adjustment of— ......................1123 

 —against dead person ...........1217 

 and executive preceedings.......232 

 application for—......................1217 

 bar to set as idea on 
objection about place .............851 

 binding effect ............................257 

 cessation of—.........................1216 

 compromise Judgment 
whether ..................................263 

 compromise ............................1101 

 compromise ............................1242 

 conditional—whether— ............269 

 consent ...................................1143 

 death of—holder .....................1150 

 decision on plea of limitation 
whether ..................................261 

 declaratory—Execution ..........1160 

 definition ...........................221, 232 

 drawing on—sheet 
immaterial...............................274 

 elements on— ..........................249 

 even crroneous—Binding .........257 

 executable—...........................1154 

 execution court bound by 
terms of—.............................1194 

 execution Court cannot go 
beyond .................................1107 

 execution Court—bound 
by—......................................1141 

 execution Court—going 
behind the decree—when ....1142 

 execution in case of eviction...1177 

 execution of consent—for 
possession ...........................1117 

 execution of narration .............1181 

 execution of—.........................1077 

 execution of—.........................1126 

 execution of—...........................271 

 execution of—...................597, 705 

 execution of—after death 
of—holder ............................ 1109 

 execution of—damages ........... 375 

 execution of—for money ........ 1356 

 execution of—for recovery 
of money .............................. 1147 

 execution of—Limitation 
applies ................................. 1079 

 execution of—outside India....1080 

 execution of—passed by 
Court of reciprocating 
territory................................. 1971 

 —for allotment of vacant site..1110 

 —for injunction ....................... 1172 

 —for payment of money......... 1241 

 —for possession ................... 1237 

 —for power money................. 1387 

 foreign .................................... 1070 

 foreign—for divorce.................. 702 

 historical background of 
1976 Amendment Act ............ 226 

 holder ....................................... 287 

 illustration ................................. 245 

 in case of—for specific 
performance by execution 
dead person......................... 1213 

 —in terms of award ................ 1189 

 inexecutable ........................... 1109 

 inexecutable ........................... 1178 

 —injunction of possession ..... 1224 

 injunction—still L.R.s bound ..1209 

 j.d.'s death before—effect 
on L.R.s ............................... 1207 

 joint— ..................................... 1194 

 judgment and Preliminary—...1198 

 land Acquisition Act—order 
under...................................... 262 

 merger of— ............................ 1135 

 no—.......................................... 253 

 nullity of— .................... 1100, 1169 

 objection against execution 
of— ...................................... 1092 

 objection against execution 
of— ...................................... 1128 

 —of execution of sale deed....1158 

 —or final order of Court............ 268 



 Index XV  

 

 order distinction—.....................234 

 order distribution.......................234 

 —order—judgment ...................334 

 passed on the ground of 
default in payment of rent.....1116 

 passing or preliminary ..............252 

 possession case judgment 
debtor ...................................1384 

 power of Court in execution 
of transferred........................1064 

 power of Court passing—
against—amendment of 
2002 .....................................1059 

 power of Court to go into the 
validity of—...........................1176 

 power to interpret....................1115 

 preliminary and final .................257 

 preliminary ..............................1114 

 preliminary—also— ..................260 

 preliminary—two or more .........259 

 previous—even if erroneous 
operative ................................596 

 previous—tainted with fraud 
set aside.................................601 

 probate—Succession 
Certificate whether .................266 

 property of third party sold in 
execution of money ..............1170 

 question regarding validity 
of—.......................................1115 

 question relating to 
satisfaction and execution 
of—.......................................1175 

 reciprocating territory—in 
execution .............................1073 

 rejection of memorandum of 
appeal whether.......................271 

 rejection of plaint whether.........270 

 remand order, whether 
decree ....................................272 

 satisfaction and discharge 
of—.............................1172, 1174 

 satisfaction of— ............1093, 1178 

 section 151 C.P.C. order 
under, whether .......................269 

 special Acts, order under 
whether ..................................273 

 suit for recovery of profits 
misappropriated by 
receiver—ex parte ............... 1116 

 tenability of two—..................... 257 

 third party's interest in—
adjudication not covers ........ 1157 

 transfer of—to another State..1060 

 transfer of—absence of 
Rules, effect......................... 1061 

 validity of award ..................... 1185 

 validity of —cannot be 
challenged ........................... 1179 

 what Constitute etc................... 232 

 when nullity ...................... 250, 256 

 when—a nullify ....................... 1192 

 when—directs possession 
or be delivered over a 
property................................ 1175 

Decree transferred .......... 1053, 1055 

 definition of Court which 
possessed............................ 1043 

 court by which—may be 
executed .............................. 1046 

 judgment and ........................... 969 

 execution of— ........................ 1049 

 scope of execution ................. 1045 

 transfer of decree—of 
another State ....................... 1065 

Decree-holder 

 applicability of is more than one..1378 

 definition of— ........................... 222 

 execution of decree after 
death of— ............................ 1109 

Decretal land 

 Identification of— ................... 1125 

Declare insolvent 

 intention to— .......................... 1269 

Declaratory decree 

 execution of— ........................ 1160 

Default 

 —of lawyer to appeal ............. 1026 

Default in Payment of rent 

 decree passed on— ............... 1116 

Defence 

 compensatory cost in 
respect of—false— .............. 1011 



XVI The Code of Civil Procedure  

 

 foreign judgment—open to J.D. ....709 

 striking of—.............................1026 

Defendant 

 service of summon where—
resides in another State .........902 

Definition 

 —of Decree of Court which 
passed decree......................1044 

Definitions ............................104, 221 

 code .........................................221 

 decree.......................................221 

 decree-holder ...........................222 

 district .......................................222 

 explanation ...............................222 

 foreign Court.............................222 

 foreign judgment.......................222 

 government Pleader .................222 

 high Court .................................222 

 inclusive....................................108 

 india ..........................................222 

 interpretation of— .............104, 105 

 judagment-debtor .....................222 

 judge.........................................222 

 judgment...................................222 

 legal representative ..................223 

 mesne profits ............................223 

 movable property......................223 

 —of Judge ................................206 

 —of Second appeal ..................275 

 order .........................................223 

 pleader......................................223 

 prescribed.................................223 

 public officer .............................223 

 rules..........................................224 

 share in— .................................224 

 signed .......................................224 

Dictionary Meaning........................52 

 constitute a method of 
construction..............................52 

Directory 

 mandatory or—.........................130 

 principle whether rule—..............56 

Deemed 

 word—meaning of—.............49, 50 

Declaration 

 —by authorities Civil Court 
jurisdiction barred .................. 472 

 suit for declaration.................... 601 

Delivery Delay 

 cost for causing ...................... 1022 

 —in delivery of Judgment......... 910 

 —in filing execution 
application............................ 1193 

 —when illegal......................... 1193 

Defraud 

 penalty for ................................ 905 

Delivery 

 delay in—of judgment .............. 910 

 —of possession...................... 1182 

Delivery of Possession 

 injunction delivery—No. ......... 1224 

 question about........................ 1197 

 objection to—after sole L.R. 
of J.D. .................................. 1183 

Demand 

 egality of order of—.................. 664 

Demarcation 

 suit for—................................... 471 

Deputation 

 —of Survey Commissioner .... 1399 

Deputy Commissioner 

 petition through ...................... 1266 

Determine procedure 

 —for Commission outside 
State .................................... 1401 

Detention 

 —and discharge of debt ......... 1275 

 —and release......................... 1272 

 arrest and— ........................... 1228 

 arrest and period of— ............ 1276 

 condition for—arrest and— ....1279 

 debtor does not get 
discharged after—for 
payment of debt ................... 1278 

 period of—.............................. 1234 

 procedure for— ...................... 1230 

 restriction on arrest and—...... 1230 

 restriction on re-arrest and ..... 1233 



 Index XVII  

 

Determination 

 —of amount of debt ................1181 

 —of compensation....................623 

Dispute 

 —about nature of loan ..............469 

 —about Advocate's fee.............415 

 arbitration..................................454 

 based on contract Civil 
Court & High Court has 
jurisdiction ..............................447 

 —between consumer & 
Electricity Board .....................451 

 —between two co-operative 
Societies.................................464 

 civil............................................408 

Dispute 

 —about nature of land ..............469 

 —regarding seniority ................647 

Distinct 

 judgment in C.P.C. Letter 
after appeal ............................325 

Distribution 

 rateable...................................1342 

District 

 definition of—............................222 

District Court ................................289 

 definition of—............................289 

 words "as if had been 
passed by—" meaning 
of—.......................................1076 

District Judge ...............................892 

 additional—whether can 
exercise power of transfer......874 

Division Bench 

 different opinion by—
whether judgment...................331 

Distribution 

 application for rateable ...........1385 

 —of money recovery ................358 

 rateable.....................................378 

 reteable—ordered by 
between decree holder of 
property ................................1379 

 ordered—rateable...................1385 

 state property lost after 
rateable—of assets ..............1375 

Divorce 

 foreign decree of—................... 702 

Difference of opinion 

 —whether judgment ................. 331 

Determination (Contd.) 

 —of party right must exist ........ 241 

 —of mesne profit ...................... 343 

Ditermined 

 question to be—by Court 
executing decree ................. 1082 

Different Categories 

 —of judgment ........................... 327 

Discharge 

 execution—satisfaction .......... 1145 

 —of debt................................. 1280 

 satisfaction and—of decree.1173, 1174 

Discharge of debt ...................... 1280 

 detention and—...................... 1275 

Directory 

 intention behind awarding 
interest in matter .................. 1024 

Directions 

 unlawful and illegal................... 640 

Discretion 

 —of partner ............................ 1155 

 interest, grant of—Court's ........ 950 

Discretionary power 

 —of Courts ............................. 1240 

Discovery 

 summon and—......................... 901 

Dismissal 

 restoration application—of 
objection .............................. 1197 

Dismissed 

 two appeals one—
indefault— effect.................... 636 

Disposal 

 interlocutory application—by 
stay ........................................ 538 

 summary ................................ 1134 

Displaced person 
(Compensation and 
Rahibilation Act ................. 1366 

 —do—Section 20 ................... 1366 



XVIII The Code of Civil Procedure  

 

Dispossession 

 —of suit land...........................1185 

 civil Court—Revenue 
Court—about agricultural 
land ........................................458 

Directory a substantially in 
issue 

 res judicata operate even of 
per issue.................................578 

 issue whether ...........................651 

Discovery 

 power and order and like ..........907 

Distribution of Assets 

 appeal/revision .......................1384 

 applicability—only when 
more than one—Decree 
holder ...................................1378 

 application before receipt of 
assets...................................1386 

 application for rateable 
distribution............................1385 

 assets held by the court..........1385 

 bonafide Purchaser ................1390 

 crown's Priority .......................1381 

 decree for payment of 
money ..................................1387 

 decree passed against the 
same judgement debtor .......1386 

 distribution of money 
recovered .............................1389 

 electricity Charges ..................1384 

 essentials for application of 
Section 73 ............................1383 

 order for rateable 
distribution............................1385 

 priority of the government.......1387 

 rateable Distribution 
Ordered—Becomes 
Decree Holder's Property .....1378 

 rateable distribution ................1378 

 rejection of Appeal..................1389 

 section 73 (1) Provisos (a), 
(b) and (c).............................1384 

 section 73(1)...........................1384 

 states priority lost—After 
rateable distribution..............1389 

 title in Court's Money—
When Passes....................... 1381 

Doctrine 

 —of effectiveness..................... 735 

Document 

 interpretation of—....................... 82 

Dominant 

 purpose in construing 
statute ...................................... 67 

Doctrine of merger ...................... 156 

 applies to decree...................... 157 

 —is nor statutory in nature ....... 160 

Domain 

 principles of res judicata 
attracted when decision 
pertains to procedure............. 577 

Dowry Article 

 suit for recovery of— ................ 495 

During stay 

 interlocutory application—
disposal of.............................. 538 

Duty 

 —of executing Court .............. 1087 

Dwelling House 

 seizure of property in— .......... 1339 

Drawing of decree sheet 

 immaterial in decree................. 274 

E 
Earnest money 

 interest on—............................. 968 

Effect 

 cost accepted ......................... 1006 

 erroneous decree has 
binding ................................... 257 

 —of amendment....................... 282 

 —of attachment...................... 1352 

 —of repeal.................................... 2 

 —of withdrawal......................... 639 

 two appears—one 
dismissed in default effect ..... 630 

Effectiveness 

 doctrine of—............................. 755 

Ejectment of suit 

 —against gratuitous 
licensee.................................. 476 



 Index XIX  

 

Ejusdem Generis .........................140 

 meaning of— ....................140, 141 

Election 

 —petition ..........................642, 648 

Electricity 

 —charges ...............................1380 

Element of bad fait 

 —beyond made indifferent 
may be proved .....................1222 

Electricity Board 

 civil Court has jurisdiction to 
try suit between consumer 
and—......................................451 

Electricity Act 

 jurisdiction of Civil Court not 
barred under...........................499 

Element 

 —of decree ...............................249 

Electricity supply 

 suit for Mandatory or 
directory to maintain 
execution................................503 

Enforce execution 

 power or Court to— ................1218 

Enforcement .................................216 

 —of CPC Amendment Act ........226 

 —of foreign award ....................803 

 —of foreign judgment ...............299 

 —of foreign judgment ...............700 

Enforce right 

 action to—of property held 
in execution..........................1110 

English decisions ..........................61 

Enhancement 

 —of property tax .......................414 

Enrichment 

 unjust ........................................920 

Entitlement 

 —to interest ..............................932 

 —of mesne profit ......................344 

Enquiry 

 legal requirements ....................337 

 —into J.D.' means—must .......1122 

Equal 

 universal decree—to J.D. & 
R.S. ......................................1208 

 transferee—J.D. & L.R.S........ 1208 

Error 

 while conducting mutation sale..1167 

Erroneous 

 —decree even bounding effect ...257 

Essential 

 application—under section 
73......................................... 1383 

Essentials 

 —of res judicata ....................... 576 

Estate 

 meaning of—.......................... 1261 

Estoppel 

 —has jurisdiction...................... 593 

 principles of—Rules of 
evidence ................................ 594 

Europe 

 contribution of Act by 
continental ............................... 11 

Eviction 

 suit under section 407 
Explanation............................ 253 

 injunction against ..................... 605 

 —on ground of bonafide 
requirement............................ 475 

Evolution 

 —of Law ....................................... 8 

Examination in Chief 

 —by affidavit ............................ 356 

Exclusion 

 —of Civil Court's jurisdiction..... 494 

Exclusive Jurisdiction 

 —of Civil Court ......................... 424 

Execubility of decree 

 except parte—Reciprocatory 
territory whether................... 1074 

Executable 

 foreign judgment when not ....... 705 

 foreign judgment—
defendant voluntarily 
submission............................. 703 

Execution sale 

 proceeds of—to be rateably 
distributed among decree 
holder ................................... 1375 



XX The Code of Civil Procedure  

 

Exception 

 —to res judicata........................575 

Executing Court 

 bound by decree.....................1141 

 bound by terms of decree.......1194 

 cannot go beyond behind 
decree ..................................1140 

 —cannot go beyond decree ...1107 

 duty of— .................................1096 

 going behind decree, when ....1142 

 jurisdiction of— .......................1117 

 power duty and jurisdiction 
of—.......................................1098 

 power of— ..............................1105 

 power of— ..............................1221 

 property attached in—of 
several Court........................1340 

 question to be determined 
by—......................................1186 

 simultaneous—against—
both parties ..........................1221 

 to decide question about the 
non-executability of 
impugned decree .................1144 

Executability 

 —of eviction order ..................1216 

 —of death of J.D.....................1215 

Execution..........................1047–1068 

 —against Legal 
Representatives ...................1212 

 —against wrong person..........1215 

 application challenging sale 
in—proceeding on the 
grounds of nullity ..................1168 

 attachment before 
judgment—in defence ..........1350 

 attachment during...................1348 

 attachment on restoration of 
dismissed .............................1348 

 barred in certain cases ...........1201 

 can be move even without 
Pendency of—......................1139 

 declaratory decree..................1160 

 decree or—of sale deed .........1158 

 delay in filing—application ......1195 

 discharge, satisfaction ............1145 

 —how made ........................... 1047 

 in case of decree for specific 
performance in—against 
dead person......................... 1213 

 —in case of eviction decree ...1177 

 —in—for decree for specific 
performance of sale deed....1213 

 J.D.'s leases right to object, 
when .................................... 1079 

 legal heirs—power to 
continue ............................... 1067 

 limitation for ............................ 1202 

 limitation period ............ 1126, 1079 

 no determination of—............... 339 

 objection against—of decree..1128 

 —of award of Lok Adalat........ 1146 

 —of consent decree for 
possession........................... 1117 

 —of decree ............................ 1077 

 —of decree for damages.......... 375 

 —of decree for money............ 1356 

 —of decree for recovery of 
money .................................. 1147 

 —of decree not....................... 1044 

 —of decree of foreign state...... 705 

 —of decree outside India ....... 1080 

 —of decree passed by Civil 
Court in places where 
Code does not extend.......... 1068 

 —of Decree passed by 
Courts of reciprocating 
territory................................. 1071 

 —of decree passed by 
Revenue Courts to place 
where Code not extended....1069 

 —of decree permissible ......... 1044 

 —of decree............................. 1049 

 —of decree............................. 1216 

 —of decree............................... 271 

 —of decree....................... 271, 597 

 —of Decree, limitation 
applies ................................. 1079 

 —of Lok Adalat ward................ 375 

 —of orders of High court ........ 1111 

 —of partition decree............... 1181 



 Index XXI  

 

 —of the decree after death 
of decree-holder ...................1109 

 —Poatal stay of—...................1132 

 power and duty and 
jurisdiction of—ting Court .....1096 

 power of court in—of 
transferred—decree .............1064 

 power of Court to enforce .......1218 

 power—Court—Limitation ......1052 

 —proceeding ..........................1256 

 —proceedings ........................1210 

 property of third person sold 
in—of money decree ............1170 

 question relating to 
satisfaction and—of 
decree ..................................1175 

 question to be determined 
in—.......................................1108 

 reciprocating territory decree 
in—.......................................1073 

 res Judicata in—.......................673 

 —resistance to— ....................1391 

 result of—proceedings be 
certified.................................1062 

 revision against.......................1217 

 scope of—of decree ...............1045 

 stay of— .................................1131 

 time for— ................................1201 

 —transfer to another State .....1061 

 unless prejudiced shown ..........849 

Execution application 

 delay in filing...........................1193 

Execution decree 

 ‘adjustment” ............................1146 

 acquisition of land for 
Aviation Research Centre ....1180 

 action to enforce right in 
respect of the property 
held benami..........................1110 

 adjustment of decree ..............1123 

 agreement to Sell Open 
Land .....................................1183 

 application challenging the 
sale in the execution 
proceeding on the ground 
of nullity ................................1168 

 application for clarification...... 1187 

 attachment of property ........... 1187 

 auction Purchaser and 
Transferee ........................... 1167 

 auction Sale of Property......... 1138 

 auction.................................... 1167 

 bar of Separate suit................ 1147 

 by Third Party ......................... 1197 

 can be Moved even without 
Pendency of Execution........ 1139 

 compromise decree................ 1101 

 confirmation of Sale ............... 1187 

 consent Decree ...................... 1143 

 counter Claim of JD................ 1106 

 death of Decree holder........... 1150 

 declaratory Decree—
Execution............................. 1100 

 decree for allotment of 
vacant site............................ 1110 

 decree for injunction............... 1172 

 decree in terms of Award ....... 1189 

 decree of Execution of sale 
Deed .................................... 1158 

 decree passed on the 
ground of default in 
payment of rent Decree—
inexecutable......................... 1178 

 delay in filing Execution 
application............................ 1193 

 delivery of possession............ 1182 

 determination of amount of 
debt...................................... 1181 

 discretion of the Partner ......... 1155 

 dismissal Illegal—When ......... 1193 

 dismissal of suit...................... 1179 

 dispossession from the suit 
land ...................................... 1185 

 dispossession of tenant.......... 1198 

 duty of Executing Court .......... 1096 

 error while conducting 
auction sale.......................... 1167 

 executable Decree ................. 1154 

 executing Court cannot go 
beyond the decree ............... 1107 

 executing court is bound by 
the terms of decree.............. 1194 



XXII The Code of Civil Procedure  

 

 executing Court to Decide ......1144 

 executing Court—Bound by 
Decree..................................1141 

 executing Court—can not go 
behind the decree ................1140 

 executing of award of lok 
adalat ...................................1146 

 execution Court—going 
behind the decree—when ....1142 

 execution decree after death 
of the decree holder .............1109 

 execution in case of eviction 
decree ..................................1177 

 execution of consent decree 
for possession......................1117 

 execution of decree for 
recovery of money................1145 

 execution of decree ................1126 

 execution of orders of the 
High court.............................1111 

 execution of partition decree ..1181 

 execution proceedings............1191 

 execution, Discharge, 
Satisfaction...........................1145 

 objection against— .................1092 

 question to be determined 
by—......................................1082 

Execution of sale 

 —set aside................................637 

Execution Partition 

 filing of—...................................910 

Execution proceedings .............1191 

 decree and— ............................238 

 objection against— .................1133 

Exhaustive 

 civil Procedure Code how 
far ...........................................206 

Explanation ..................................129 

 must be read to harmonise 
and clear up ambiguity ...........129 

 object of— ................................132 

 —to section not substantive 
provision.................................136 

Ex-parte ......................................1200 

 agreement between D.H. 
and J.D.................................1241 

 application for detention of 
judgement debtor in civil 
prison ................................... 1229 

 appointment of Receiver ........ 1237 

 arrest in the civil prison .......... 1230 

 arrest of judgement debtor ..... 1230 

 attachment and Sale .............. 1227 

 attachment of Provident 
Fund..................................... 1228 

 composite Decree .................. 1242 

 condition Precedent ............... 1222 

 court has ample power to 
evolve a prohibititory order 
suitable to the nature of 
the case ............................... 1240 

 decree for payment of 
money .................................. 1241 

 decree for possession ............ 1237 

 discretionary power of the 
Court .................................... 1240 

 duration of appointment of a 
receiver ................................ 1238 

 duty of the court ..................... 1224 

 element of bad faith beyond 
mere indifference to pay—
be proved............................. 1222 

 enquiry—into J.D.'s Means-
Must ..................................... 1222 

 execution by any other 
method than by way of 
attachment, arrest 
detention or appointment 
of receiver ............................ 1240 

 fiduciary Capacity—of 
Guarantor............................. 1225 

 filing Section 47 Objection...... 1160 

 fraud & Misrepresentation ...... 1151 

 fraud ....................................... 1192 

 function of the receiver........... 1239 

 guarantor's Arrest—Whether 
legal ..................................... 1225 

 identification of decretal land..1115 

 identity of Suit Property .......... 1114 

 in any other manner ............... 1240 

 in case of non-payment of 
the decretal amount ............. 1226 

 inexecutable Decree .............. 1109 



 Index XXIII  

 

 injunction Decree—Delivery 
of Possession—No...............1224 

 issue of warrants of arrest ......1241 

 j.d.'s Interest—in Attached 
Property................................1156 

 J.D.'s Means to Pay—How 
to Prove................................1223 

 joint Decree ............................1194 

 judgement and preliminary 
decree ..................................1178 

 jurisdiction of executing 
court .....................................1117 

 liability of Legal 
Representatives ...................1152 

 limitation .................................1159 

 limitation—Question can not 
be Raised—when.................1159 

 limitation—Restoration ...........1160 

 mandatory injunction ..............1140 

 merger of decree ....................1135 

 mortgagee is not a 
representative of 
mortgagor.............................1172 

 new Plea—Cannot be 
Allowed.................................1194 

 nullity of decree ......................1169 

 nullity of the decree ................1100 

 objection against Execution 
of Decree..............................1092 

 objection against Execution 
of decree ..............................1128 

 objection can be made only 
once .....................................1186 

 objection on jurisdiction ..........1149 

 objection—Nature of— ...........1135 

 objections against auction 
sale.......................................1139 

 objections by persons not 
parties to the suit..................1149 

 obligation to recover dues 
by one method before 
resorting to another ..............1221 

 obstruction against 
execution proceedings .........1133 

 order of Maintenance..............1116 

 order of temporary injunction....262 

 order passed under Order 
21 Rule 32 ........................... 1110 

 overruled Plea—Barred.......... 1136 

 partial stay of execution ......... 1102 

 parties could not waive 
mandatory provisions 
conceived in public interest..1117 

 period of detention ................. 1234 

 permissible statutory 
benefits ................................ 1151 

 personal execution ................. 1240 

 plea of payment out of the 
Court .................................... 1188 

 power of Executing Court ....... 1105 

 power of the court to go into 
the validity of the decree...... 1176 

 power of the High Court ......... 1238 

 power to interpret the 
decree.................................. 1119 

 power under Section 47 and 
Order 21 Rule 2 ................... 1111 

 powers, duty and jurisdiction 
of Executing Court ............... 1096 

 preferential life of pre-
emption ............................... 1199 

 preliminary decree.................. 1114 

 principles of ............................ 1237 

 procedure for arrest and 
Detention ............................. 1232 

 property of a third person 
sold in the execution of 
money decree ...................... 1170 

 proviso and explanation ......... 1335 

 question Regarding Delivery 
of Possession ...................... 1197 

 question regarding validity of 
the decree............................ 1115 

 question relating to 
satisfaction and execution 
of the decree........................ 1179 

 question relating to title .......... 1182 

 question to be determined in 
execution ............................. 1108 

 questions to be determined 
by Executing Court .............. 1186 



XXIV The Code of Civil Procedure  

 

 reciprocatory territory 
Decree whether 
executable............................1074 

 recovery of possession...........1170 

 recovery of profit—
necessary decree.................1116 

 recovery of tax due as 
arrears of land revenue ........1237 

 refusal on the part of the 
judgement-debtor or 
negligence to pay the 
amount of decree .................1236 

 remedy against—order .............623 

 removal of Obstruction ...........1153 

 rent .........................................1199 

 representatives .......................1171 

 restoration—of Dismissed 
Objection ..............................1197 

 restriction on the arrest and 
detention laid down in 
Proviso to Section 51 ...........1236 

 restrictions regarding arrest 
and detention .......................1233 

 revival of Temporary 
injunction..............................1228 

 sale of House..........................1188 

 sales—Liable to be set 
aside-illustrations .................1157 

 satisfaction and Discharge 
of decree ..............................1173 

 satisfaction and discharge of 
the decree ............................1174 

 satisfaction of decree..............1178 

 satisfaction of the court as to 
the existence of the 
circumstances enumerated 
in Proviso to Section 51 .......1234 

 satisfaction of the decree........1093 

 satisfaction..............................1195 

 section 47 and Order 21 
Rule 2 CPC ..........................1194 

 section 47 and Order 21 
Rule 90 CPC ........................1195 

 section 51(e)...........................1240 

 separate Suit only lies ............1192 

 service Law.............................1141 

 setting aside of auction sale ...1108 

 setting aside of ex-parte 
order .................................... 1240 

 specific performance .............. 1200 

 stay of Execution.................... 1131 

 substitution of legal heir ......... 1101 

 suit by Government servant ...1186 

 suit for possession by J.D. ..... 1174 

 suit for Recovery of profits 
misappropriated by 
receiver decree ex-parte...... 1116 

 suit for Redemption ................ 1154 

 suit for specific performance ..1131 

 the upsetting of auction sale ..1114 

 third Party's Interest—in the 
Decree—Adjudication—
Not Covers........................... 1157 

 transfer of decree—Validity.... 1188 

 uncertified Adjustment............ 1148 

 validity of award decree ......... 1185 

 validity of Decree—Cannot 
be Challenged...................... 1179 

 what Objections Covered ....... 1149 

 when a decree directs 
possession to be delivered 
over a property..................... 1175 

 when Decree a Nullity ............ 1172 

Exemplary 

 cost when awardable ............. 1009 

Exemption 

 gratuity—from attachment ...... 1337 

Exercise of power........................ 534 

 guidelines ................................. 534 

 execution of—passed by 
Revenue Courts in places 
to which this code does 
not extend ............................ 1069 

Explanation ................................ 1357 

 proviso and— ......................... 1235 

Ex rulers Claim 

 about his property prior to 
merger barred. ....................... 475 

Extension 

 —of CPC .................................. 220 

 —of Law to various States 
of— ........................................ 220 



 Index XXV  

 

Extension of Law of CPC 

 —to various states....................220 

 —to Union Territories of—.............. 

 (i) Laacadive, Minicopy and 
Aminvi Islands Vide 
Lacadive.................................220 

 minicoy and Amindibi 
Inlands (Laws) Regulation, 
1965 No. 2 of 1965 and 
Lacadive, Minicoy and 
Amindivi Islands with cart 
in limitations applicable 
thereto ....................................220 

 (ii) Lakshadweep, vide sub-
section (4) ..............................221 

 (iii) Andaman and Nicobar, 
(1988) 92 Cal W.N. 1130 
(1133) (DB) ............................221 

 (iv) Sikkim, Gazette of India, 
dated 18.10.1984, part II, 
Section 3(ii), extrairdubary .....221 

 (v) Dadar and Nagra Haveli, 
vide Regulation No. 6 of 
1963, w.e.f. 1.7.1965..............221 

 (vi) Goa, daman, diu, vide 
Act No. 30 of 1955, w.e.f. 
16.6.1966 ...............................221 

 (vii) Pondicherry, vide Act 
No. 28 of 1968, w.e.f. 
5.9.1968 .................................221 

 Areas to which CPC is not 
applicable 

 (i) Jammu & Kashmir State 
vide, sub-section 3 of 
Section 1 ................................221 

 (ii) Nagaland State, vide, 
sub-section 3 of Section 1......221 

 (iii) Tribal Areas vide, sub-
section 3 of Section 1.............221 

 (iv) Scheduled Areas ................221 

Eviction decree 

 execution of—.........................1177 

Eviction Order 

 executability of— ....................1216 

F 
False 

 compensatory cost in 
respect of claims or 
defences...............................1011 

 raising of—objections............. 1021 

Fiduciary capacity 

 —of guarantor ........................ 1225 

Family court 

 jurisdiction of—......................... 401 

Filing 

 —of execution petition.............. 910 

Final 

 —Decree—preliminary 
and— ..................................... 257 

 decree—or order of Court ........ 268 

Finally 

 decided..................................... 625 

 heard ........................................ 625 

 —in absence of issue............... 636 

Financial Corporation 

 unit taken over by— ................. 614 

Fluctuating rate 

 —of interest.............................. 639 

Foreign 

 decree .................................... 1076 

 decree defence open to J.D.702, 709 

 decree when conclusive........... 704 

Foreign award 

 enforcement of—...................... 803 

Foreign Court............................... 291 

 commission issued by— ........ 1403 

 competency of— ...................... 703 

 definition of— ........................... 222 

 historical background ....... 291, 295 

 meaning of—............ 291, 296, 318 

 necessary condition for 
jurisdiction.............................. 701 

Foreign Judgment ..... 298, 694, 1078 

 binding effect of Foreign 
Judgment ............................... 709 

 cpC made applicable during 
appeal, effect ......................... 708 

 decision on the basis of 
incorrect view of 
International Law ................... 718 

 decree by Incompetent 
Court [Clause (a)] .................. 709 

 definition of— ........................... 222 

 enforceability of— .................... 299 



XXVI The Code of Civil Procedure  

 

 enforcement of Foreign 
Judgment ...............................700 

 enforcement of— ......................700 

 execution of decree ..................705 

 foreign Court—
Compentency .........................703 

 foreign Court—Illustration.........703 

 foreign court—Necessary 
conditions—For 
Jurisdiction of—......................701 

 foreign decree of divorce ..........702 

 foreign judgement obtained 
by fraud, [Clause (e)]..............722 

 foreign Judgement on 
breach of law of India.............725 

 foreign Judgement—
Defendant’s Voluntary 
Submission—Becomes 
executable..............................707 

 foreign Judgement—When 
Executable .............................705 

 foreign Judgement—When 
Executable .............................706 

 foreign Judgement—When 
Not Executable.......................705 

 foreign Judgment on 
Admission...............................699 

 foreign Judgment......................694 

 foreign Judgment—CPC 
Made applicable during 
appeal—Effect foreign 
Decree Defence Open to 
J.D..........................................709 

 foreign Judgment—When 
Conclusive..............................704 

 fraud on the Court.....................725 

 judgement not on Merits of 
the case [Clause (b)] ..............711 

 judgement Opposed to 
Natural Justice, [Clause 
(d)] .........................................719 

 meaning of under section 
44A.......................................1078 

 merger of Foreign State—
Effect ......................................704 

 not on merit of case not 
conclusive ..............................711 

 obtained by fraud invalid...........782 

 on admission ............................ 699 

 presumption of—...................... 726 

 scope and Applicability............. 693 

 what constitute ......................... 298 

 what is— .................................. 290 

 when defendant voluntarily 
submits executable ................ 707 

 when not conclusive......... 692, 694 

 when not executable ................ 705 

Foreign State 

 merger of—effect ..................... 704 

Foreign summon 

 service of— .............................. 903 

Foreclosure 

 suit for—lies where property 
situate .................................... 747 

Forest 

 breach of—contract.................. 971 

Formal expression 

 —of adjudication ...................... 239  

Former Court 

 person not present to—res 
judicata operates ................... 668 

Framing of issue 

 non—........................................ 646 

Fraud .......................................... 1192 

 —and misrepresentation 
on— ..................................... 1151 

 foreign judgment obtained 
by—invalid ............................. 722 

 —on Court ........................ 725, 910 

 previous decree tainted by—
res judicata ............................ 601 

 when decree nullity ................ 1192 

Fraudulent 

 insertion of name in 
certificate ............................. 1372 

Fresh application 

 whether maintainable when 
first application rejected ......... 637 

Fresh suit 

 initiation of—res judicata not 
applicable............................... 591 

Frivolous objection 

 raising of false and— ............. 1021 



 Index XXVII  

 

Furniture 

 interest on— .............................980 

 interest on pendente lite 
on—........................................979 

G 
General 

 cardinal Rule of 
interpretation ............................38 

General Power................................39 

 —of transfer..............................861 

 —of withdrawal .........................861 

General Principles 

 —of transfer of cases ...............866 

 —of Transfer of decree...........1060 

Going behind decree 

 executing Court—when ..........1142 

Good Ground 

 transfer of sale—not—..............872 

Government Department 

 corporation and.........................353 

Government Pleader....................302 

 definition of—....................222, 302 

 power and Scope of— ..............302 

Government servant 

 suit by—..................................1166 

Grant 

 —of compensation............611, 991 

 —of compound interest ............940 

 —of injunction...........................470 

 —of interest ......................923, 949 

 —of Ryotwari Patta...................471 

 section 34 be adopted for—
interest by arbitrator ...............931 

Gratuitous licence 

 ejectment of suit against— .......476 

Gratuity 

 exemption from— ...................1337 

Greece 

 contribution of .............................11 

Guide Lines 

 —under section 10 in 
exercise of powers .................535 

H 
Head 

 finally—and decided................. 625 

Heading ........................................ 125 

 cannot control plain words ....... 126 

Hearing 

 opportunity of—........................ 176 

Hearing 

 —of review application ............. 365 

High Court .................... 892, 304, 892 

 amendment of Section 2 
Calcutta.................................. 224 

 amendment—Calcutta ........... 1338 

 amendment under section 
58—Calcutta ........................ 1273 

 amendment of section 73 
Calcutta................................ 1376 

 amendment of section 74....... 1391 

 administrative Tribunal 
bound by decision by— ......... 358 

 Court subordinate to— ............. 359 

 definition of— ........................... 222 

 dispute about Advocate fee 
be decided by ........................ 415 

 dispute about Advocate fee 
be jurisdiction......................... 447 

 establishment of Bench of— ....893 

 execution of order of—........... 1111 

 meaning of—............................ 304 

 power of—.............................. 1238 

 requisition pending in 
another jurisdiction of—......... 860 

 transfer matter, power of— ...... 859 

Higher Grade 

 court of—competency of—....... 730 

Historical Background 

 —of amendment of Act of 
1976....................................... 227 

 foreign Court .................... 291, 295 

 —of section 24(5)..................... 887 

Holder ........................................... 287 

 —of decree interchangeable ....288 

House 

 sale of— ................................. 1188 



XXVIII The Code of Civil Procedure  

 

Human Rights ..............................197 

Hypothecation 

 —of Bank................................1337 

I 
Identification 

 —of ancestral land..................1115 

density 

 —of suit property ....................1114 

Illegal 

 dismissal when .......................1193 

 new trial application—
rejected when.........................382 

 unlawful and—discretion ..........640 

Illness 

 release on ground of— ...........1280 

 what is serious........................1281 

Illustration 

 court..........................................314 

 —of decree ...............................245 

 —of interlocutory order .............329 

 —of Public officer .....................352 

 —not a Court ............................314 

 sale liable to be set aside .......1157 

Immovable property 

 attachment of items of—.........1337 

 compensation for wrong-
doer and—situate...................752 

 suit for—lies where—situate.....751 

 suit for recovery of—where 
lie............................................328 

Immunity 

 —for attachment .....................1338 

Impose 

 power to—costs........................102 

Impounding 

 —of cost ...................................994 

Incidental 

 proceedings ..............................393 

Increase 

 —rate of interest .......................963 

Incompetency 

 burden of proof .........................729 

 —of jurisdiction .........................726 

Identity 

 no complete— .......................... 529 

Includes 

 words—meaning of .................... 54 

Including 

 interpretation of words................ 49 

 incurrian ................................... 167 

 par ............................................ 167 

Injunction 

 against eviction ........................ 605 

 application for— ....................... 603 

 ex-party order of Temporary ....262 

 grant of— ................................. 470 

 suit for—................................... 471 

Interlocutory order 

 constructive res judicata........... 652 

 cases decided .......................... 330 

 illusteration of— ....................... 329 

 judgment whether—
judgment ................................ 328 

 bar—no res judicata ................. 607 

 operation of—res judicata ........ 597 

India 

 definition of— ................... 222, 304 

 property means property 
in— ........................................ 741 

Industrial dispute 

 jurisdiction about—................... 424 

Inferior grade 

 duty of Court if ........................ 1345 

Initiation 

 —of fresh suit—res judicata 
applies ................................... 591 

Induction 

 decree .................................... 1172 

 interim ...................................... 758 

 decree, delivery of 
possession—No................... 1224 

 mandatory .............................. 1140 

 revival of temporary................ 1228 

 suit for—................................... 901 

Injunction decree 

 still L.R. bound by— ............... 1209 



 Index XXIX  

 

Inserted 

 —by amendment Act of 
2002—Power of Court in 
passing decree.....................1265 

Insertion 

 —of name certificate...............1372 

Insurance 

 contract—when foreign—
company.................................602 

Instituted 

 suit be—on indicated 
subject matter.........................740 

 suit ............................................899 

Institution 

 place of—of suit........................847 

 —of suit in court where 
jurisdiction uncertain .................... 

Intent 

 legislative....................................65 

Internation Law 

 decision based on incorrect 
view of— ................................718 

Interest ..........................................910 

 lack of jurisdiction .....................421 

 agreed rate of ...........................921 

 grant of—..................................923 

 entitlement to— ........................932 

 j.d.'s in attached property........1156 

Interest—grant of 

 agreement regarding 
interest ...................................981 

 agreed rate of interest ..............921 

 aggregate sum adjudged..........921 

 agricultural Bank Loan..............968 

 allotment of premises ...............922 

 application for setting aside 
award .....................................990 

 banking Transaction .................963 

 breach of agreement ................975 

 breach of forest contract...........971 

 cash credit arrangement—
interest ...................................969 

 claim of interest ........................969 

 compound and Simple 
Interest ...................................939 

 compound Interest—
Periodical Rests..................... 976 

 contractual interest—
Reduction of........................... 971 

 court's Discretion—
Borrower's Conduct ............... 972 

 current Interest—
commercial Transactions....... 969 

 entitlement to interest ............... 932 

 fluctuating Rate of Interest ....... 939 

 grant of compensation.............. 991 

 grant of compound interest ...... 940 

 — as per agreement ................ 982 

 —award of—validity ................. 952 

 —Banking Practice................... 961 

 —for the period prior to the 
suit ......................................... 969 

 —Grant of................................. 949 

 —Grant of—Court's 
discretion ............................... 950 

 —on agricultural loan ............... 998 

 —on Delayed Payment ............ 955 

 —on mesne profits ................... 949 

 —on return of earnest 
money .................................... 968 

 penal interest—when 
permissible............................. 983 

 pre suit interest......................... 963 

 pendente Lite Interest .............. 963 

 pendent lite and Post 
Decree Interest ...................... 967 

 private of contract..................... 931 

 proviso to Section 34(1) ........... 983 

 rate of interest in 
commercial transaction.......... 951 

 r.B.I. Circulars-bank 
practice—increase in rate 
of interest ............................... 963 

 reduction of rate of interest ...... 950 

 rule of Damdupat...................... 949 

 section 34 can be adopted 
for grant of interest by the 
arbitrator ................................ 931 

 section 34 does not apply to 
mortgage suits covered 
under Order. 34, rule 11. ......  970 



XXX The Code of Civil Procedure  

 

 suit for recovery ........................973 

 unjust enrichment .....................920 

 withdrawal of suit ............................ 

Interest 

 agreement—Interest .........931, 932 

 agricultural loan ........................968 

 awarding of—Validity...................... 

 banking practice .......................961 

 bank Practice in case of rate 
of—.........................................963 

 cash credit arrangement 
of—.........................................969 

 claim of—..................................969 

 compound and simple ..............949 

 compound Interest—
Periodical Rests .....................976 

 contract—reduction of—...........971 

 court can allow interest at 
agreed rate in contract till 
realisation unless is (I) 
contrary to law or; or (ii) 
excessive; or, penal; or (iv) 
transaction is unfair ................980 

 current Commercial Trade 
transaction..............................969 

 —for period prior to suit ............969 

 fluctuating rate of— ..................939 

 future ........................................980 

 grant of—..................................949 

 grant of—by Arbitrator ..............955 

 grant of—Court's discretion ......950 

 —on Agricultural loan ...............948 

 —on antiliquidated damages ....978 

 —on compensation...................976 

 —on delayed payment..............955 

 —on future................................979 

 —on Mesne profit .....................949 

 —on pendente lite ....................979 

 —on return of earnest money......968 

 —on service and other charges.....978 

 payment of— ............................941 

 penal—when permissible .........983 

 pendente lite .............................965 

 pendente lite—and post 
decree ....................................967 

 pre-suit ..................................... 961 

 proviso to section 34 
permissible in commercial 
transcation ............................. 983 

 rate of—in commercial 
transactions ........................... 951 

 reduction of—........................... 951 

 —on mesne profit ..................... 632 

 part of mesne profit .................. 346 

 power of awarding.................... 933 

 rate of— ................................... 935 

 rate of in suit for money............ 937 

 section 34 has assigned—
rate of—................................. 931 

 succession ............................... 525 

 third party—in decree 
adjudicated not covers......... 1157 

 interest on compensation ......... 976 

 interest—Unliquidate 
Damages ............................... 978 

 interest on service and other 
charges .................................. 978 

 interest—Pendente lite and 
Future .................................... 979 

Intention 

 —to declare in insolvency ...... 1269 

Insolvency 

 intention to declare................. 1269 

Insurance contract 

 jurisdiction of Civil court ........... 419 

Issue 

 directory and substantially 
in— ........................................ 651 

 finding in absence of an—........ 636 

 matter in—................................ 529 

 non-framing of an— ................. 646 

 preliminary........................ 230, 396 

 substantial matter in— ............. 518 

Issue 

 commission issued—of 
foreign Court ....................... 1403 

 —of Commission.................... 1596 

Issue framed 

 objection after— ....................... 849 



 Index XXXI  

 

Issue commission......................1395 

 power of Court to— ................1393 

Inexecutable 

 decree...........................1109, 1178 

Interim order 

 whether L.R. .............................338 

Interlocutory applicable 

 during stay—Disposal of— .......538 

Interpret 

 power to—decree ...................1114 

Interpretation 

 basic rule of—.............................66 

 best.............................................83 

 general Rule on—.......................88 

 normal rule of— ..........................87 

 paramount effect in— .................79 

 principle of—nothing to be 
added to or subtracted ...........203 

 purposive ....................................84 

 settled rule of— ..........................88 

 statutory......................................76 

 technical words in .......................71 

 well known rule of— .............68, 70 

Interpretation..........................81, 181 

 more than one construction ........81 

Interpretation of statutes 

 action personalise Moritur-
cum-persona ..........................142 

 Actus Curial Neminem 
Gravabit..................................147 

 administrative action.................181 

 administrative Justice ...............180 

 administrative Law............170, 180 

 administrative decisions ...........195 

 beneficial legislation .........101, 191 

 cardinal rule of 
interoperation ...........................38 

 cardinal rule—of statutes............41 

 caste Certificate........................195 

 causes omission .......................194 

 civil Court..................................200 

 colourable legislation ................104 

 common sense justice ..............178 

 concept of agrarian...................196 

 constitution of Court ................. 199 

 contemporaneous, 
Exposition .............................. 146 

 deeming provision .................... 186 

 definition................................... 106 

 departmental Tribunal .............. 161 

 dicta—Obiter Dicta ................... 163 

 dictionary meaning ................... 104 

 dictionary meaning cannot 
be method of— ........................ 52 

 dominis Litis ............................. 154 

 doctrine of frustration ............... 188 

 ejusdem Generis ........................ 61 

 explanation to section .............. 132 

 explanation to Schedule........... 133 

 explanation............................... 129 

 external aids............................. 193 

 golden Rule of ............................ 82 

 harmonious ................................ 70 

 harmonious construction ............ 70 

 heading .................................... 125 

 human rights ............................ 197 

 illustration ................................. 137 

 immunity from prosecution ....... 198 

 implied bar of Civil court 
jurisdiction.............................. 199 

 inclusive Definition ................... 108 

 internal and externals................. 86 

 internal and external—aid 
to— .......................................... 81 

 interpretation ...................... 81, 140 

 interpretation of 
Constitutional provisions........ 173 

 interpretation of Definition ........ 185 

 interpretation of Document......... 82 

 interpretation—More than 
one........................................... 81 

 interpretation of words or ........... 98 

 judicial Decorum....................... 162 

 later decision prevail ................ 166 

 law Commission Report ............. 61 

 law Journal ................................. 61 

 legal fiction ............................... 139 

 legislative competency ............. 181 



XXXII The Code of Civil Procedure  

 

 legislative Intent..........................65 

 "or" and "And" .............................60 

 pari delicto ................................148 

 pari Materia Statutes ................183 

 penal statutes ...........................187 

 per Incuriam..............................167 

 precedents—conflict in .............164 

 presumption..............................140 

 principles of Stare decisis.........187 

 promissory Estoppel .................182 

 prospective over-ruling .............175 

 proviso ......................................112 

 public Policy..............................191 

 punctuation Mark—not 
controlling factor—a minor 
element ..................................137 

 purposive Construction...............84 

 purposive Interpretation..............92 

 Quid pro Quo ............................153 

 ratio decidendi ..........................163 

 reg. Leasehold rights ..................81 

 repeal and savings ...................183 

 repugnancy between Centre 
and State Laws ......................196 

 res Ipsa Loquitur.......................150 

 retrospective or prospective .......73 

 rules..........................................110 

 rules of Procedure ....................110 

 saving clauses ..........................129 

 schedule—Part of Statute.........121 

 special Enactment ....................166 

 special Provision v. General 
Provision ................................166 

 state Decisions .........................169 

 state Policy ...............................189 

 statutory Interpretation................76 

 sub-Section of a section ...........112 

 sub-silentio ...............................169 

 legislative expatiation ...............155 

 legislative power .......................185 

 liberal ..........................................39 

 lis pendens ...............................152 

 literal construction.......................39 

 mandatory or directory..............190 

 marginal Notes ......................... 121 

 may or shall ................................ 58 

 means and includes ................... 53 

 meaning of—............................ 679 

 natural justice ........................... 176 

 normal rule ................................. 87 

 non-obstante clause................... 98 

 note below rules—a guinea 
line ......................................... 137 

 technical words .......................... 71 

 title of Act—not conclusive ....... 129 

 that is to say ............................... 50 

 unjust enrichment ..................... 192 

J 
Joint committee 

 report of— ................................ 217 

Joint 

 decree .................................... 1194 

Judgment 

 —and decree............................ 909 

 —and preliminary decree ....... 1198 

 delay in delivery of—................ 910 

 common—suits 
consolidated—No res 
judicata .................................. 635 

 opposed to natural justice 
not valid, ............................... 719 

Judgment 

 attachment before .................. 1357 

Judgment ..................................... 319 

 —and legislation....................... 333 

 binding nature of—........... 326, 332 

 compromise—whether 
decree.................................... 263 

 contents of— ............................ 335 

 debtor ....................................... 335 

 decree, Order ........................... 334 

 definition of— ........................... 222 

 different categories of— ........... 327 

 division Bench—difference 
of opinion whether ................. 331 

 —in CPC and Letter 
Patent—Distinction ................ 325 



 Index XXXIII  

 

 interim Order to centre—
whether decree ......................328 

 meaning of— ............................332 

 what is—...................................333 

 what is not—.............................334 

 unsigned ...................................334 

Debtor 

 definition of—............................222 

Judge 

 basis of—..................................333 

 definition of—............................306 

Judgment and decree 

 amendment of— .....................6666 

Judge 

 power of—to rescue himself .....827 

Judgment debtor 

 judgment between H.D. 
and—......................................341 

 case when—lies .....................1214 

 executability on death of— .....1215 

 counter claim of—...................1106 

 death before decree effect 
on legal representative.........1207 

 interest in attached property ...1156 

 mean to pay—how to prove....1223 

 objection to delivery of 
property after sale by L.Rs. ..1183 

 suit for possession pg— .........1174 

Jurisdiction ..................................211 

 —about family Court .................401 

 —about Industrial dispute.........424 

 admiralty— .............................1078 

 admiralty ...................................824 

 —and power of Court ...............621 

 —and power to Local 
Commission .........................1398 

 bar of Civil Court.......................635 

 bar of—of Civil Courts ..............635 

 cause or action partly within 
or without-whether plaint 
admissible ..............................757 

 civil Court have—to try all 
suits........................................426 

 civil Court—barred by 
statute ....................................406 

 civil Court—barred ................... 410 

 consent cannot confer.............. 748 

 court has no—to dismiss 
suit—plaint be returned.......... 758 

 declaration made by 
authorities  civil Court—
barred .................................... 472 

 dispute on contract High 
Court has ............................... 447 

 dispute on contract—Civil 
court's has.............................. 447 

 error.......................................... 600 

 evacuee property dispute 
Civil Court .............................. 448 

 exclusive—of Civil Court .......... 494 

 foreign Court—necessary 
condition .............................. 1701 

 fresh Suit—dealing relief of 
property—Leave whether 
required.................................. 757 

 implied bar of Civil Court .......... 199 

 incompetency of— ................... 727 

 inherent lack of— ..................... 446 

 institution of suit where local 
limit uncertain......................... 762 

 land Acquisition proceeding 
Civil Court—barred ................ 474 

 land Reforms Laws Civil 
Court—when not lost ............. 411 

 land Reforms Laws—Civil 
Court— when lost .................. 411 

 objection against .............. 833, 845 

 —Objection against—of 
Court ...................................... 422 

 objection of territorial—of 
court....................................... 831 

 objection of— ........................... 828 

 objection of—by whom............. 831 

 objection to— ......................... 1149 

 —of arbitration.......................... 268 

 —of Civil Cannot be 
ordinarily concluded............... 428 

 —of Civil court not barred 
under electricity Act ............... 499 

 —of Civil Court ......................... 211 

 —of Civil Court ......................... 391 

 —of Court under section 15 ..... 736 



XXXIV The Code of Civil Procedure  

 

 —of Executing Court ..............1117 

 —of Land Tribunal— ................412 

 —of National commission.........475 

 —of Railway Claims 
Tribunal ..................................473 

 —of Tribunal under Motor 
Vehicles Act ...........................467 

 —of Tribunal .............................632 

 order Form—Claim 
printed—Effect .......................809 

 ouster of— ................................489 

 ouster of— ................................810 

 ouster of—by consent...............804 

 parties cannot confer—on 
Court ......................................817 

 pecuniary ..................................371 

 Pecuniary..................746, 838, 878 

 presumption against ousted 
as established ........................860 

 recovery dues—From to 
Challenge in civil court ...........449 

 Recovery of certificate Civil 
Court has—no— ....................450 

 registered suit pending in 
another High Court.................860 

 religious rites ............................416 

 res judicata does not apply 
in—all matters ........................577 

 residence within one Court 
while mortgaged profit lies 
in another—of court................756 

 revisional ..................................878 

 special Tribunal not 
complying with Act—Civil 
Court attains— .......................413 

 special Tribunal, Civil 
Court—barred ......................3458 

 suit for immovable property 
situated within—of 
different Court ........................759 

 territorial..................................1053 

 territorial....................................402 

 territorial............742, 780, 807, 850 

 territorial—Explanation .............828 

 territorial—of Motor Accident 
claims Tribunal .......................767 

 to which Court application 
lies when several courts 
have— ................................... 856 

 trade Mark Civil Court—
barred .................................... 470 

 transfer Court retains—order .1063 

 vesting of—by Consent ............ 806 

 when property situate in 
different States....................... 760 

Jurisdiction of Court to which 
Act does not extend 

 (a) so much of the body of 
the Code as States to:—........ 378 

 (i) Suits excepted from the 
cognizance of a Court of 
Small Causes......................... 378 

 (ii) the execution of decrees 
in such suits ........................... 378 

 (iii) the execution of decrees 
against immovable 
property, and.......................... 378 

 (b) the following sections 
that is to say—Section 9 ........ 378 

 section 91 and 92..................... 378 

 section 94 and 95 (so far as 
they authorise or relate to)—...... 378 

 (i) orders for attachment of 
immovable property ............... 378 

 (ii) injunctions ........................... 378 

 (iii) the appointment of a 
receiver of immovable 
property, or ............................ 378 

 (iv) the interlocutory orders 
referred to in Clause (e) of 
Section 94.............................. 378 

 section 96 to 112 and 115........ 378 

 order 50 of CPC excludes, 
certain provisions of the 
schedule appended from 
the purview of Small 
Causes Court. For ready 
reference, this order is 
reproduced below:—.............. 378 

Jurisdictional value 

 suit—remains constant............. 372 

Justice 

 common sense......................... 178 

 natural ...................................... 176 



 Index XXXV  

 

L 
Lack of jurisdiction 

 inherent.....................................440 

 land Agricultural........................409 

 dispute about nature of— .........469 

 revenue—meaning of—............449 

Law 

 evaluation of—..............................9 

 extension of—in various 
States.......................................27 

 rise of Bise....................................6 

Law Extended of CPC 

 —to various states....................220 

 —to Union Territories of: 

 Laacadive, Minicopy and 
Aminvi Islands........................220 

 Lakshadweep ...........................221 

 Andaman and Nicobar..............221 

 Sikkim, Gazette of India............221 

 Dadar and Nagra Haveli ...........221 

 Goa, daman, diu .......................221 

 Pondicherry ..............................221 

 Areas to which CPC is not 
applicable: 

 Jammu & Kashmir State...........221 

 Nagaland State.........................221 

 Tribal Areas ..............................221 

 Scheduled Areas ......................221 

Law journal 

 value of— ...................................61 

Land acquisition 

 compensation cases.................361 

 order under decree of— ...........262 

 proceeding Civil court 
jurisdiction barred...................474 

Land reform Laws 

 special civil court jurisdiction lost.....411 
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Meaning 

 judgment, meaning of— ...319, 320 
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 —of legal representative...........336 

 —of word proceedings..............876 
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 doctrine of— .............................156 
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 determination of— ............341, 343 
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 case res judicata .............. 618, 685 
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 execution of decree of— ........ 1356 
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 —suit ........................................ 638 
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Delhi....................................... 767 

 perritorial jurisdiction of—......... 767 
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 jurisdiction of Tribunal under .... 467 
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 suit for damages for wrong 
to— ........................................ 264 
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 definition of— ................... 223, 347 
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Natural Justice .............................176 

 judgment appears to be— ........719 

 requirement of—.......................177 

Nature 

 binding of—of res judicata ........599 

 civil dispute—suit 
maintainable...........................808 

 —of objection..........................1135 

Nature of land 

 dispute about ............................469 

Nature of duties 

 —of Counsels ...........................350 

Necessary conditions 

 foreign Court.............................701 
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 marriage—and conclusions ......804 

New plea 
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New trial applies 

 rejection when illegal ...................... 

No 

 decree.......................................253 

Non-applicability 

 —of res judicata........................591 
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Non-joiner of parties 

 finding not res judicata..............599 
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 appended to clause giving 
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Non-payment 

 —of cost .................................1038 

No res judicata .............................600 

 previous decree tainted by 
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Not a Court 

 illustration .................................314 

 

Not appealable 

 other statutes under statute 
proceeding under section.......534 

Not essential 

 written statement—to prove 
filing if suit .............................. 534 

Notes 

 cross—reference and— ........... 905 

Notice 

 board section 80 CPC .............. 353 

 service of—when must........... 1073 

Nullity 

 challenge sale on ground 
of— ...................................... 1168 

 decree when............................. 256 

 fraud when decree ................. 1192 

 —of decree............................. 1169 

 separate suit only lies.....................  
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Object 

 about territorial jurisdiction ....... 831 

 after issue framed .................... 849 

 against auction sale ............... 1139 

 against executing Court ......... 1092 

 against jurisdiction............ 833, 845 

 and applicability.......................... 33 

 and reason ............................... 216 

 ban on suit for set aside 
decree on—about place of 
suing—be raised before 
trial Court ............................... 832 

 —by persons not parties to 
suit ....................................... 1149 

 can be made once.................. 1186 

 can be moved without 
pendency of execution ........ 1138 

 exception.................................. 846 

 execution—J.D. leases right 
to—when.............................. 1079 

 filing of—under section 47...... 1160 

 nature of— ............................. 1135 

 not to be allowed in 
appellate Court ...................... 846 

 —of amendment of section 
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 —of interpretation of statute....... 42 

 —of section 21 ......................... 830 

 —of section 41 ....................... 1062 
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 —of section 42........................1066 

 —of section 44........................1069 

 —of section.............................1062 

 —on jurisdiction ......................1149 

 role and statement and 
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 statement of—and reason of 
Amendment Act 1976.............111 

 statement of—and reason 
when relevant...........................97 

 statement of—and reason ..........95 

 —to delivery property after 
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 —to jurisdiction .........................831 

 waiver .......................................848 

 what coveted ..........................1149 
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 against jurisdiction of Court ......422 

 against execution of decree....1092 

 bona fide...................................644 

 against decree of arbitration 
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 frivolous ..................................1021 

 restoration—dismissed ...........1197 

 —to jurisdiction .........................828 

Objection to Jurisdiction 

 consent—Can not confer 
jurisdiction ..............................848 

 exception—Unless 
Prejudice is shown .................849 
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 objection—After issues 
framed—Effect .......................849 

 objection against jurisdiction.....833 

 objection against jurisdiction 
(Clause 3)...............................845 

 objection as to Territorial 
Jurisdiction .............................831 

 objection—Exception................846 

 objection—Not to be allowed 
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 objection to Jurisdiction—by 
whom......................................831 

 objection—To be raised in 
Trial court (Clause 1)..............832 

 objection—Waiver ....................848 

 pecuniary Jurisdiction 
(Clause 2) .............................. 838 

 place of Institution of the suit.... 847 

 scope........................................ 829 

 suit for damages....................... 849 

 territorial Jurisdiction ................ 850 

Objection to recover 

 dues ....................................... 1221 

Obstruction 

 —against execution 
proceedings ......................... 1133 

 removal of—........................... 1153 

Offence 

 right on—.................................. 419 

Omission 

 causes...................................... 194 

Open Land 

 agreement to sell.................... 1183 

Operation 

 —of res judicata ....................... 574 

Opposed to natural justice 

 judgment—not valid ................. 719 

Or 

 interpretation of word ............... 198 

Or and shall.................................... 60 

 words—distinct........................... 60 

Order............................................. 347 

 decree—distinct ....................... 234 

 decree—judgment .................... 334 

 decree or final—of Court .......... 268 

 definition of— ........................... 223 

 execution of—of High court.... 1111 

 execution of—not 
permissible........................... 1044 

 execution of—permissible ...... 1044 

 interlocutory—passed—no 
appeal—when not res 
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 legality of—of detention............ 664 

 limited..................................... 1195 

 —of maintenance ................... 1116 

 power to—recovery or like ....... 903 

 power under section 47 
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 passed under—21 Rule 32.....1110 

 remand—whether decree .........272 

 21 Rule 90s Scope .................1195 

 speaking ...................................546 

 —under land Acquisition 
Act—decree ...........................262 

 under special Act whether 
decree ....................................273 

 without  jurisdiction ...................617 

 under section 151—whether 
decree ....................................269 

Order Form 

 jurisdiction clause in—
printed, effect .........................809 

Order removed 

 when—res judicata ...................609 
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 interest on service and .............978 

Other Statute 

 section 10 application ...............535 

 proceeding under—not 
applicable...............................534 

 —res judicata............................684 

Ought 

 might and—question raised 
but not decided.......................651 

Out of Court 

 plea of payment ......................1188 

Outer 

 —of jurisdiction .........................810 

Ouster 

 —of jurisdiction .......................1080 

Outside limit 

 execution of decree—.............1080 

Outside State 

 commission—Detailed 
procedure ...............................401 

Outstanding 

 presumption against—
establish jurisdiction...............866 

Over-ride 

 section 16—section 20 .............653 

 section 16 not —section 17 ......754 

 over-ruled Plea 
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Owner of Coal Mines 
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Ownership of premises 
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 what contemplate ..................... 148 

Partial exemption 

 —of agricultural produce ........ 1338 
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 —of proceedings .................... 1132 
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 simultaneous execution of 
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 —to marriage ........................... 900 

Parties to suit 

 objection by person not .......... 1149 

Partner 
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Partition 

 —dead.................................... 1260 

 —decree................................. 1260 

 decree for—of Agricultural 
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 —of estate.............................. 1262 

 —of estate or separation of 
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 proceeding before Collector 
for—of estate ....................... 1262 

 suit for—lies at place where 
property situate ...................... 746 

Partition decree 
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Partition of estate 

 —or separation of share......... 1254 

 proceedings before 
Collector............................... 1262 

Party 

 —cannot confer jurisdiction 
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Payment 
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 non—of cost ...........................1038 
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 debtor does not get 
discharged for—...................1278 

 liability under Hindu Law for— ...1253 

Payment of Money 
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 decree in default of— .............1116 
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Period 
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Plea of limitation 

 decision on—whether 
decree ....................................261 
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 government...............................300 

 government—definition.............302 

 government—power and 
scope......................................303 

Plaint 
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 rejection of—whether decree......270 

Plaint 

 averment be considered ...........480 

Policy 

 state..........................................189 
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 jurisdiction and—of Court .........621 
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 injunction decree for delivery 
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 suit for—by J.D....................... 1174 
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 —and scope of Government 
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Powers, duty & jurisdiction of 
Executing Court 
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 compromise decree ................1101 
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 decree for allotment of 
vacant site ............................1110 
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 executing Court cannot go 
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 jurisdiction of executing 
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 power to interpret the 
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 transfer of suit from one 
court to another court............. 869 
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 transfer of suit to debt 
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 decree .................................... 1265 
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 general—trying decree ...........1060 

 —of appointment of receiver ..1237 

 —of estoppel is res judicata 
in nature .................................594 

 —of res judicata..... 564, 567 & 654 

 underlying exception tools of 
partisan from attachment .....1305 

Principals sum adjudge—
Agreed sum adjudicated 

 meaning of term.............................. 

Priority 

 crown ......................................1381 

 government ............................ 1389 

Prior sale of agreement 

 subsequent attachment—
effect .................................... 1348 

Prison 

 arrest in Civil .......................... 1222 

Private transfer 
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